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 What is the Report About? (Executive Summary) 
 
1. This report proposes two Community Asset Transfers: 

 
a)  The freehold transfer of land at Nenthead Mines, Nr. Alston to Nenthead 

Mines Conservation Society (Community Asset Transfer) for nil 
consideration. 

 
b)  The grant of a Long Term Lease (25 years) on a Full Repairing and Insuring 

basis (FRI) of Frizington Youth Centre, Frizington to Phoenix Youth Project   
(transfer at undervalue) for nil rent with an option to transfer the freehold 
subject to conditions. 

 
Recommendation of the Executive Director 

 
(a) Cabinet agree the freehold transfer of the land Nenthead Mines for nil 

consideration, and 
 
(b) Cabinet agree the grant of a Long Term Lease (25 years) on a Full 

Repairing and Insuring basis (FRI) of Frizington Youth Centre, Frizington to 
Frizington Youth Project (Community Asset Transfer/Transfer at 
Undervalue) for nil rent with an option to transfer the freehold subject to 
conditions. 

 
Detailed terms of those transfers to be delegated to the Acting Executive Director 
– Economy and Infrastructure.  

 
 Community Asset Transfer Policy  

 
2. Community Asset Transfer (CAT) means the management and/or ownership of 

public assets is transferred to community groups. For Cumbria County Council, 
this is one of the options available to support thriving communities benefit from 
assets owned by the authority that are now surplus to requirements. It can give 
local people and communities the opportunity to take greater control of assets in 
their local area. 



 

 
3. Asset transfers will generally be by means of a long-term lease (between 25 and 

99 years) or a freehold transfer, the terms of which will be agreed at the time of 
each individual transfer.  
 

4. In some cases the Council will consider a short term lease (five years) to an 
organisation with a view to moving to a position where a long term lease would 
be sustainable or a freehold transfer where community benefit organisations can 
demonstrate enhanced community benefits.  

 
5. When considering short tenancies, this is an Executive Director decision to be 

taken in accordance with Section 123 of the LGA and the power delegated in the 
Constitution. 

 
6. The organisation taking ownership (leasehold or freehold) will be responsible for 

all issues associated with the use and operation of the property. For example: 
 

 Upkeep, repair and maintenance of the asset; 

 All running costs, including insurance; 

  Compliance with statutory and legislative requirements, including 
inspections and health and safety requirements and the Council’s 
Safeguarding Policy. 

 
7. In all cases involving transfer of ownership/occupation, appropriate mechanisms 

will be put in place to protect the financial and legal position of the Council, such 
as restrictions on use, clawback provisions and break clauses. For example, in 
the case of a long term lease we will write into such leases an appropriate 
provision (e.g. forfeiture or break clause) under which the asset would revert 
back to the Council, such as: 

 
1. In the case of bankruptcy/insolvency; 
2. In the case of corruption; 
3. In case of non-payment of rent (if applicable); 
4. In the case of non-performance of other terms such as breach of 

repairing obligations and unauthorised change of use (if applicable); 
5. If the transfer agreement is breached; 
6. If the organisation wishes to develop and move into bigger premises. 

 
8. With freehold transfer of ownership the Council may also consider (in addition to 

the restrictions on use and clawback provisions referred to above), imposing a 
covenant on the asset limiting whether, when, how and to whom the asset may 
be sold on.   

 
9. Alternatively in appropriate circumstances, the Council may agree to a business 

plan that sets out that the community group will sell the asset at some point and 
reinvest the proceeds in a more suitable asset.  The position of the Council on 
such a disposal would be ensuring the benefits of the CAT would be improved by 
the proposed sale or transfer. 

 
 
 
 



 

10. Qualifying Organisation/Group 
 

A key consideration will be the sustainability of the organisation and its capacity 
to manage and develop the asset. The organisation shall: 

 Be an appropriately constituted voluntary or community sector 
organisation which is a legal entity, or a legally constituted through a 
consortia agreement; (e.g. a registered charity, community interest 
company or charitable incorporated organisation, a not for profit 
company); 

 

 Have a stable financial position and track record with a demonstrable 
financial plan. (The Council will wish to review copies of audited accounts 
and forward projections where appropriate); 

 

 Exist for community/social/environmental/economic benefit; 
 

 Be non-profit distributing – i.e. it must reinvest any surpluses to further its 
social aims/community benefits; 

 

 Have stated community benefit objectives; 
 

 Demonstrate strong governance by operating through open and 
accountable co-operative processes, with strong monitoring evaluation, 
performance and financial management systems; or where this is a 
newly constituted organisation demonstrating a robust governance 
framework; 

 

 Demonstrate it has the skills and capacity within, or available to, its 
managing body to effectively deliver services and manage the asset; 

 

 Have a specific plan on health and safety issues and compliance with 
legislation and any statutory requirements arising from transfer of the 
asset; 

 

 Have a clear purpose and understanding of the activities it wishes to 
deliver and demonstrate how the asset transfer will enable and support 
these activities. 

 
 Background to the Proposals 
 
 Land at Nenthead Mines, Nr. Alston (see Appendix 1a & 1b) 
 
11. Nenthead Mines Conservation Society (NMCS) submitted an expression of 

interest to the County Council for the land in 2016; the expression of interest was 
accepted and NMCS invited to submit a business plan and case for the asset 
transfer. 

12. A Business Case was subsequently submitted to the Council, considered and 
recommended by Eden Local Committee in late 2018 with broad terms agreed 
with NMCS in early 2019. 



 

13 NMCS is a registered Charity and Charitable Incorporated Organisation, which 
aims to conserve Nenthead Mines and to educate the general public about the 
history of mining, quarrying & smelting at Nenthead and in the North Pennines. 
NMCS does this by researching, restoring, maintaining and exploring the 
Nenthead Mines Site and the buildings, infrastructure and other mining remains 
present on that site including the conservation of the geological features and the 
natural environment. NMCS has acted as caretaker of the Site on behalf of 
Cumbria County Council for a number of years (20+) following the bankruptcy of 
the previous occupier. 

14. NMCS has no employees. Members and trustees provide their time and effort to 
NMCS free of charge, in accordance with NMCS’s governing document.  NMCS 
currently has around 130 members and 6 trustees.  The board of trustees 
consists of people with a wide variety of knowledge, experiences and 
qualifications. 

15. NMCS’s proposal for the land is set out below:  

 NMCS believe that the asset transfer of the mine site fits with CCC’s 
focus on delivering Economic Growth & Good Quality Education and 
Learning Opportunities.  NMCS plans are entirely complimentary to these 
aspects of the Cumbria County Council plans.  Increased awareness, 
understanding and appreciation of the Nenthead Mines will bring more 
visitors to the area and there will be many opportunities for local 
residents and school children to become involved in the mines and learn 
more about their rich history and importance to the area over several 
centuries. 

 An Alston Moor Parish Priority is to improve the living conditions and 
working opportunities for residents and encourage more economic 
activity.  NMCS believes that its plans for the Site are entirely consistent 
with these aims as it will increase visitor numbers, increase opportunities 
for education and appreciation of the area (by visitors and residents) and 
offer volunteering opportunities to all. 

 The key benefit to NMCS is that this community asset transfer allows 
NMCS to have the confidence to make longer term plans for and 
commitments to the conservation of the Nenthead Mines site.  The 
current arrangements give NMCS no formal or lasting rights to utilize the 
Site.  As such NMCS’s investment of time, effort and money in the site is 
being done without any security that these investments would yield a 
return in terms of better conservation, education and access to the site in 
years to come.  Furthermore, ownership of the Site will allow NMCS to 
apply for Grants to finance larger scale conservation and education 
projects at the Site.   

 NMCS believes that a Community Asset Transfer of the Nenthead Mines 
Site and the Brownley Hill Mine site from Cumbria County Council to 
Nenthead Mines Conservation Society will allow NMCS to better fulfil its 
existing aims. It will do this by providing NMCS with a greater degree of 
custodianship and permanence at the Site and allow NMCS to access 
grants and other financial and in-kind support to better conserve and 
understand the site itself. 



 

  
 Frizington Youth Centre (see Appendix 2) 

 
16. Phoenix Youth Project (PYP) submitted an expression of interest to the County 

Council for the building in late 2016; the expression of interest was accepted and 
PYP invited to submit a business plan and case for the asset transfer. 

 
17. A Business Case was subsequently submitted to the Council, considered and 

recommended by Copeland Local Committee in early 2018 with broad terms 
agreed with PYP in early 2019. 

 
18. Working with marginalised and disadvantaged young people aged 8 -19 years 

old in the deprived areas of Cleator Moor, Frizington, and Moor Row, the Phoenix 
Youth Project; “raise aspirations, develop positive behaviour, encourage healthy 
lifestyles and reduce crime, discriminatory and anti-social behaviour. This 
enables us to serve the social, recreational and emotional needs of the children 
and young people in the area as well as supporting the wider local community”.  

 

19. PYP was founded in September 2003 following the withdrawal of the County 
Council Youth Service in 2000. PYP was established to support young people in 
the local area. PYP has grown and developed a team of “qualified, experienced 
and dedicated youth development workers”. PYP became a charity in August 
2005 and in April 2015 achieved the status of a charitable incorporated 
organisation (CIO). 

 
20. PYP run three youth centres delivering twelve evening sessions in Cleator Moor, 

Frizington and Moor Row. PYP work with young people aged 8-19 years old 
delivering centre based and outreach youth work sessions. We split our evening 
centre based provision into two sessions, the first for 8-12 year olds and the 
second for 13-19 year olds. PYP deliver evening sessions 51 weeks of the year 
and offer extra activities, sessions, trips and residential visits in every school 
holiday period. 

 
21. PYP’s proposal for the building is set out below: 
 

 The Youth Project aims to increase usage of the building by offering 
access to a range of organisations through the day time and would bring 
an increase of services and offers to the Frizington community.  

 

 PYP propose to completely renovate the fabric of the building at an 
estimated cost of £215,000 over a number of years, safeguarding the 
security of the delivery of services from the building while providing a 
suitable base for other organisations to operate. Currently the building is 
a purpose built youth centre, and needs to move towards being a multi-
use versatile space. 

 

 Organisations have expressed an interest in using the Centre including 
the two current user groups, Citizens Advice, West Cumbria Learning 
Centre, Howgill Family Centre targeted and universal services, Copeland 
Borough Council, Age UK West Cumbria, Skills 4 You and Phoenix 
Enterprise Centre. 

 



 

 PYP currently occupy the Frizington Youth Centre under the historic 
Leases to Voluntary Organisation programme with Cumbria County 
Council subsidising all revenue costs associated with the 
operation/running of the building and any capital costs associated with 
reactive maintenance. Arrangements under the Leases to VO 
programme have largely been phased out with PYP representing one of 
the last such arrangements. 

 
It is recommended that the CAT is agreed on the basis of a 25 year lease with the 
option to convert the leasehold to a freehold once the PYP has evidenced it can 
sustain the ongoing revenue and capital costs associated with the building. The 
lease will also include, as set out in paragraph 7 above, provision for the Council 
to recover the property in appropriate circumstances.  In addition, PYP has 
agreed to fund a minimum of £0.075m of investment in the building by year three, 
further evidencing the group’s ability to maintain the asset for the community’s 
wider benefit. 
 
Options Considered and Risks Identified 
 
Option (a) 

 

 Cabinet to agree the freehold and leasehold disposals as proposed for nil 
consideration. 

 
 Option (b)  
 

  Cabinet to agree the freehold disposal of Nenthead Mines for nil 
consideration and either/or the leasehold of Frizington Youth Centre for 
nil rent with an option to transfer the freehold subject to conditions. 

 
Option (c) 

 

 Cabinet does not agree the proposed Community Asset Transfers 
resulting in the following: 

 
o Land at Nenthead Mines retained by CCC with NMCS continuing to 

lease the asset with little prospect of substantive investment and the 
opportunity to offer a wider benefit to the community lost. 
 
and 
 

o Frizington Youth Centre retained with ongoing revenue and capital 
liabilities and the opportunity to offer a wider benefit to the community 
lost. 

  
 Risks –  
 
 Option (a) –  

 
No risk identified and all maintenance liabilities transferred to the acquiring 
organisation/group. 

 



 

 
Option (b & c) –  
 
Retention of these assets will result in ongoing revenue and capital (backlog 
maintenance) liabilities associated with operating and maintaining the land and 
buildings.  
 
With regard Nenthead Mines, all environmental liabilities associated with historic 
use would be retained by the County Council in the event the land was not 
transferred. 
 
The ability to offer a wider facility to the Frizington community from the existing 
Youth Centre will not be delivered. 

 
Reasons for the recommendation/Key benefits  

 

 The land at Nenthead Mines will support the Council’s Vision to be a 
Council that works with residents, businesses, communities and other 
organisations to deliver the best services possible within the available 
resources with particular reference to the aim that people in Cumbria are 
healthy and safe. As the demands on existing public services increase 
and budgets reduce, the ability of communities to design and deliver their 
own solutions on their own or jointly with organisations to meet their own 
particular needs will be increasingly vital to creating thriving communities. 

 

 Frizington Youth Centre will support the Council’s Vision to be a Council 
that provides leadership working effectively with communities and 
partners, to reform and integrate public services so that services are 
designed around the customer; and organisational and structural barriers 
are removed where possible. As the demands on existing public services 
increase and budgets reduce, the ability of communities to design and 
deliver their own solutions on their own or jointly with organisations to 
meet their own particular needs will be increasingly vital to creating 
thriving communities. 

 
Financial – What Resources will be needed and how will it be funded? 

 
22. Land at Nenthead Mines – Currently owned by the Council, the land has a 

nominal asset value of £1 owing to its perception in the general market as a 
liability.   

 
23. Frizington Youth Centre - Currently owned by the Council, the Youth Centre has 

a potential asset value of £0.075m. Should Cabinet agree to the proposed long 
term lease and subsequent transfer of the freehold at nil consideration (subject to 
conditions) rather than disposal on the open market, then the potential capital 
receipt of £0.075m would be foregone by the Council.   

 

24. Should Cabinet agree to the Community Asset Transfers, the Council could save 
£0.018m per annum in running costs and remove the liability of approx. £0.215m 
in future building repair costs.  
  

 



 

25. Each transfer should include a clawback clause to ensure that any future sale 
proceeds realised above the nominal transfer value will revert back to the County 
Council. 

 
26. Should Cabinet agree to the recommendations contained within this report, it is 

anticipated that the transfer will be undertaken using existing resources and 
revenue budgets. 

 
 Legal Aspects – What needs to be considered? 
 
27. Where the County Council disposes of its assets, it is under a statutory duty 

pursuant to section 123 of the Local Government Act 1972 to do so at the best 
consideration (i.e. price) reasonably obtainable, unless a consent to a disposal at 
an undervalue has been obtained from the Secretary of State.  

 
28. The Secretary of State has issued a general consent, allowing local authorities to 

dispose of land at an undervalue, where they consider that to do so will help to 
secure the promotion or improvement of the economic, social or environmental 
wellbeing of the area, provided that the difference between the value of the land 
interest to be disposed of and the consideration being accepted by the Council 
(“the undervalue”) is £2,000,000 (two million pounds) or less and that the 
valuation process set out in the general consent has been complied with. 

 
29. The County Council may, therefore, rely on this general consent in relation to the 

disposals of its land, as set above, if it considers that the clear wellbeing benefits 
outlined in the report, in respect of the two proposed CATs, justify disposing of 
the land at a discount. 

  

30. The Council’s Property Disposal Policy sets out that a Cabinet decision will be 
required for any disposal of property at undervalue.  Cabinet is authorised to take 
decisions to implement the County Council's policies that are not delegated to 
Corporate Directors by virtue of part 2B, paragraph 2.1(k).   

 
 Health and Safety Aspects – What needs to be considered? 
 
31. The County Council has a duty under the Health and Safety at Work Act 1974 to 

ensure that, as far as reasonably practicable, adequate health and safety 
management arrangements are in place for all County Council related services or 
asset. 

 
32. This report includes consideration of health and safety responsibilities relating to 

a proposed community asset transfer. Paragraphs 6 and 10 of the report include 
reference that the organisation taking ownership (leasehold or freehold) will be 
responsible for compliance with statutory and legislative requirements, including 
inspections and health and safety requirements. 

 
Council Plan Priority – How do the proposals contribute to the delivery of 
the Council’s stated objectives? 

 

33. To be a Council that works with residents, businesses, communities and other 
organisations to deliver the best services possible within the available resources. 

 



 

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues? 

 
None identified. 
 
Appendices and Background Documents 
 
 

Appendix 1a & 1b – Site Plans: Land at Nenthead Mines 
Appendix 2 – Site Plan: Frizington Youth Centre 

 
Key Facts 
 
Electoral Division(s):  Alston Moor & Fellside (Eden) &   
 Cleator Moor East and Frizington (Copeland) 
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